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b The King's Power in Ecclefuaftical ®Ndatters * 
" *.. truly Stated. HEE 
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IS preſent Majeſty: having erefed an High-Commiſſion 
©. Court,to enquire of, and make redreſs in Eccleſiaſtical 
Matters, &c. Ob E ; 
©. Whether ſuch a Commiſſion, as the Law now 
| | | | ſtands, he good ornot ? +. 
And I hold that the Commiſſion is-nat good. And-to 
maintain my Opifiion herein I ſhall, in the firſt place, briefly conſider 
| what power the Crown of England had in Eccleſiaſtical or Spiritual Mat- 
# ters ( for I take them to be ſynonymous Terms) before 17. Car. L. ca. 11. 
| And, '2aly. I ſhall particularly conſider that ACt of 17. Car: I. ca. 11. 
| And, 3adly. I ſhall conſider 1 3. Car. 2. c4. 12. And by that time I have 
'  fully.confidered theſe Three Acts of Parliament it will plainly-appear, 
That the Crown of England hath now no power to eret ſuch a Court. 
E muſt-confeſs and do agree, That by the common Law all Eccleſt- | 
aſtical Juriſdiction was lodged in the Crown; and the Biſhops, and all 
ſpiritual Perſons derived their Juri{diction from thence :»And I cannot 
find, that there were any attempts by the Clergy'to diveſt the Crown 
of it, till Wiliam the Firſts time, in whoſe time, and his Succeſlors 
dawn to King 'Fohr, the Pope obtained four Points of Juriſdiction, 1. 
Sending of Legates into England. 24ly. Drawing of Appeals to the Court 
of Rome. 3dly, Donation of Biſhopricks and other eccleſiaſtical Bene- 
fices. And, 4ly. Exemption of Clerks from the ſeculzr Power. Which 
four Points were gained within the ſpace of an Hundred and odd Years 
but with all the oppolſition-imaginable of the Kings and their People; and - 
* the Kingdomnever came to be abſolutely inflayed to the Church of Rome 
till King Fohr?s time ; and then both King and People were, and ſo con- 
tinged to.be in a great meaſure in Hervry 34s time z and fo would in all- 
likelihood have continued, had not the Wiſe Eaward 1/t. oppoſed the 
Pope's Uſurpation, and made the Statute of Aortmain : -But that which 
chiefly brake-the Neck of this, was,- That after the Pope and Clergy had 
endeavoured in £4, 2. his time, and inthe beginning of Ea. 3.' tb Uſurp 
again.z E4.3, did reliſt the Uſurpation, and made the Statutes of Pro- 
viſors, 25. Ed. 3. and 279. E4.g. And Richard 2. backed thoſe As 
- with 16. Kich. 2, ca. 5. and kept the Power in the Crown by them Laws; 
b which being interrupted by Qu&n ary, ( a bloody Bigot of the Church E- 
| of Rome ) during her Reign, there was ,an At -made. in 1: liz, ca. I. Keble's 
"_ which is-Intituled, . An, Act to reſtore to. rhe Crown the ancient Furiſdittion Stat. 
| "% over the Eſtate, Eccleſiaſtical and Spiritual, , and -abolliſhing all foreign Powers 
{ __ | ARES DT. ' repugnant 
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the Crown bad pie! gitar gal rt: the" "Eceickaſiics! 
| 3 hat Furi on had for ſome time been 
at leaſt ſuſpended, 40) _ Crown had | nat. & exercifed ir. galy, That this 
Law did not introduce-a New Juriſdj&tion, but reſtored the Old ; but 
with reſtoring the.old Juriſdiction to the, Crown, gavea power of Dele- 
ting the Exerciſe oft.” And as a.conftquericefrom the whole, that all 
Ter jon that as: Laodged-in the: Crown, is ſubject: nexertheleſs to; the 
Legiſlative powerin the Kingdom, 


/" 3M ſhall now:conſfiders*what:Power! this At of/ [- Elie. I: declarg to 
have been | prey tþ in the F SO and that SO PRgnn: from- Set. 16, 17, 
18. of' the mow AR. 
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A& hath ab6liſhed all Foreign Authority, in the very nextSeCtion, - Sect: 

194t annexeth all Eccleſiaſtical - Juriſdiction to the' Crown in theſe 

words, Md that alfo- it”: ltkewile TY your Highnefs, 

May de Effabl Wen 0d EUNLeVEY Saperint Mo 

Kid, What fch Fur ict Nons, vile 


FE &£M. 


| repugnant: 10 the » fans; From which Title: I collect three nes if That 


eek Son thatit 


”" SD. hd: of 


[1 


PJ, _ 


| Fecleſiaſtical Power or Authority had then-to-fore been Exerciſed 'or” 


Crownw-ant likewifeall other Ecciefraſtical Furisdiction that 'had been 
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uſed -were'-annexed to the Crown; 1 obſerve, That the-Tour _ 
aforeſaid, wherein the Pope had incroached, were all reftored to 


exerciſed or-uſed in this Kingdom, and did thereby become: eblohately 
veſted in the Crown. 

Then-Section 18. -gives-a power to the Crown to aſſign Commiſl- 
fioners- to Exerciſe this Eccleliaftical JurisdiQtion-in theſe words 
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and,tf IMlign, Name any and Authox5e w Eds often as. 
ER: your-DHeirs 02 Succefiazs inn 
forfucy. and nd-fo long time 25 tha feaſe 
*hneſs your Detes $97 D == fuch perfon 02 perſons he 
fob Natural bom ſitbjects to po { ba ite 4 f.” 
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think meet to exereile, wy am 
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that- fuch perſon o2 POOmng ſo tobe m 


tello2s aft appomes i pour Patents, 


to-him 
and delivered cf ts afozeſatd Gall habe ful ower atid At 
thozity by vertue ofthis Ac and of the ſaid Letters If 4 Pe enfs 
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wy tary pe any wiſe n ng.. __ 
So that; I rake it, that allmanner of Ecclefraftical Cutie ey 11 


Erown by the Common Law of England, and declared to LR the ſaic : 


Att of 1. Etiz. 1. and by that Act-a power given to the Crown to afligt : 
Comtnifſioners to Exerciſe this Jurisdittion ; which was : Sedtagly done 
by Queen Zljz. and-4 High-Commiſſion Cott was by her] eftcd5 v on 4 
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fate and held Plea of al Cauſes, Spiritual an and Eccleſiaſtical txitiog the 
Reign of Queen Ehz. King Fame the firſt, and King Charles the firIt; till 
the 17. year of his Reign. 

Which leads me to conſider the Statute of I7. Car. 1. ca. ts Which 
AQ recites the Title of 1. Eliz. ca. 1, and Set. 18. of. the ſame Act, 
_ recites inthe, Settion 2. That whereas by colour of ſome 

Ss int the orief bzanch of the __ 2 whexeh eby Com- 

oners are Authoztzed to execute their  Tommiſtion ac- 
: to the teno2 and effec of the Kings Letters Pa- 
Fodor any by Letters PALS N20unded n, the 
Commiſſtoners: have to the ant —__ Wrong 
ans zeſfion of the Bs ng 8 Ubjects,- uſed thong ne and {m- 
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el Dubjecxs by occaſion of the ſaid 25 and 
miſins 0 i thee i and. the executions rear ; There 
- buſes, Nelences freting time to come, (by Sec. 


EY theſaid Clauſe inthe Aft 1. E. 1. is Re with a Nox ob- 

Fame to the faid Att in theſe words) Be it orarted by theKings 

moſt ercellent Bajefty, and: the Lows: and ' Commons in 
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voked, Annihilated and utterly made ow £02 £ ever ; any 
thing in the ſaid Act to the contrary tn. any wiſe notwith- 


: , 116; of the ſame ACtit is EnaCted, That fromand after the 
Firſt -of Aagujt, (in the ſaid. &E E enrned) "all ſich Commiſſions ſhall 
be void, in theſe words And be it further Enacted, That from 
. and; the. Day of Avguſt no new Court ſhall be 
erecten, one 02 des ited within- this Realm of En bud, 
02. Dominion of Wales, ok h thall 02 may have the like 
7, Jutigdition 02 AuthoAt! Op the. lo Dig gh-Connwif 
Ith-02 Þ2 methto have ; but NN ans ethers 
atents, Comm ng and Gzants, made 92t6 
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42By- thick Att then, the power of Exercifi ing Fecleſi iftical Jarigh: | 
Qian by Commiſſioners, under the Broad-Seal, - is ſo taken away, that - 
provides, .no ſuch Power ſhall ever for the future be Delegatzd by 
ARoDn, to'any. Perſon or Perſons whatſoever. S, 
+Let us then in. the laſt place conſider, Whether the At of 13. Car.2, ; 
£4, 12: hath: Reſtored this Power or not ? 
And for this, Itake it, that itiis not reſtored by the ſaid Act, or any 
Clauſein it; and to make this evident, I ſhall Firſt ſet down the whole 
 A&, and then conſider it in the ſeveral Branches of it, that relate © 
This, matter: The Act is Entituled, 
An Att for Explanation of a Clauſe contained in an Att of Parkameit 
mide in the 17th. Tear of the Late. King Charles, Entituled, An AF for 
| Kepeal of a Branch of a Statute in primo Elizabethe, concerning Commilſſi- 
gf oners for ' Cauſes Eccleſiaſtical. | 
{= The A&-3t elf runs thus, Whereas in an Ad of Parliament 
| made in the Seventeenth Pear of the Late King:Charles, Enti- 
tuled, An 'A& for Repeal; of a Branch of a:Statute primo. Elizabethe, 
concerning Commiſſioners for Cauſes Eccleſiaſtical, i t 1s g Camongit 
other things) Enacted , That no Arch-biſhop, Biſhop no2 
-Oeneral, no2 any ThanKellog, no2 Connuillarp of. of ay 
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from any of the Ffatd arch4ith 
| on 02 perſons, named as a 
of them, rrerciſing' Etciefiaſtical 'Jurtsdicton; - nay : 
Determine, Sentence, Execute and Exerciſe -aif ma 6 page 
Eccleſiaſtical Jurisvicion, and all Cenſires: and: Coertions 


a appertaining and belonging to the ſanie, befoze any making | 


the At befoze recited, in all Cauſes. and Watters _ 
ing to Eccleſiaſtical Jurisdiction, accowing to-the Rings: 


jeſties. Eccleſiaſtical Laws. uſed and pzactiſed tm- this 'Rea E 


int.4s ample PYanner and Fozn as they div and might law- 
fully have done — making of the ſatd Act. 

Sect. 2. And be tt further Enacted by the Authouty afi ſaid; 
That' the afoze recited Act of Decimo ſeptimo Car. and all the 
MDBatters and Clauſes therein contained (ercepting' what con- 
cerns the Digh-Commiſſion Court, 02 the new Erectton of 
ne. ſuch itke Court. by Commiſſion thall be and ts there- 


-biit- that they -and- Pw | 
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Repealed to all intents aud ptirpoſes whatſoever, any - 


this clauſe o2 ſentence in the ſaid Act contatned to. the con- 
trary notwithſtanding. 

Sett. 3 'P2avided a ways, and it is hereby Enacted, That 
nefther this Act noz any thing herein-xotituined ſhall extend, 


| >: be conftrued to Revive, o2 give-Foxce'to-the faid-Bzanth'of 


the py NINE mane fn the (atd Firſt Year of the Reign of 


the fafd Late Queen Elizabeth mentioned in the fatd Act b. > 
lament made ti the ſato-Severiteenth Pear of the the fud Stn the 
. ard King Charles ;, but that the keel Zancy - 

r- te made in the ard Firſt Ne of he Reign of re caſo. Late 
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the. Eſtabliſhed Laws of the Land, as they it 


Pons the: "Title ofithe* AT: and the Act it Fit M acted, 1.8 
ther | © oy Pando! Hh 
 Firſt,: That it is an Explanatory At o tlie io; of ON, i, ee ; to! (i 
particular Branch of it, and not introduCtive of any pt 

Secondly," That the occaſion of making it was not: Form it Goa eh 
did 'ariſe, Whether the High-Conimiſſion Court.. AR 
or; Whether the'Crown' had power.to' Eredt atly: wy ike. 
the future, -but from @ doubt that, was mave that.* 
Power of Coertion, and'p2oceevings in C 


was obſtructed -- and this doubt did ariſe from FClauſe i F: I7. yg L 
ca; 11. Sett. 4. herein mentioned to. be recited. 1 in the, faid Ac of Te 
Car.'2. ca, 14, © 

Fhiraly, That this Statute of 1 13. Car. 2."c4, 12. 48.2 appaars abort ” 
face of "it, was made to the 'intefit the-ordinary Juzifdiction CARR 
Biſhops and other Eccleſiaſtical perſons 'had always ATI untler th 
Crown, might not be infringed; but not to RG to oh 6 rown © 
power of -Delegating the Exerciſe of Eta yes hs A : 
ters Patents to Lay perſons or any others, a$'tt this 
be plainer than-the Nordt of the AC it ſelf, Set. 2. 

Hah hereby 17. Car. 1. fS repealed but takes particular care to: 
except what concerned the High-Commiſſion Court o2 the new : 
erection of ſome ſuch Court by Commiſſion, 

Neithey did the Law-makers think this Exception_ in that Statute of - 

13. Car,2. ca, 12. Set, 2, to be ſufficient, but to put the matter 'out * 
of all doubt, in the Third Se&ian X the a the ſame Statute, It ts ptr 
and Enacted, That nei no2 any thing ther 
contained, ſhould extend 02 _—_ conſfrued to revive,- 02 = 
fozce to the B2anch of 1. Eliz. 1. Se&. 18. but that the ſame 
B2anch ſhould ſkand abſolutely Repealed, Ahd ” ſo then the 
po wer of th2 Crown to delegate the Exerciſe of Eccleſiaſtical og 
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| "Whence (ex Men would gather; YF "Thee: he 
ns Sin the Crown, that was in it before 17. Gar, 15 


Ch jen oF ban re this Anſwer, That every Law is tobe fo 
-£0 Felo ae ſe; and-that, for the honour. of the 
- Lepiſlators, Wo Lords and Commons. .* Now- I. wonld appeal to the 
Genflenten” themſetves that aſſert this Doctrine, . Lo [ng can ſo 
+ conſtrue 13. Car. 2,4: 12. asthey;pretend todo, without J 
Feeſng FIC REN own Realones 'For when the,z Car. 1. c4. 11. - 
-abf utely. Repealed .the Branch of: 1, £{z. 1. that veſted the 
diver ih the Crown' of Delegating the Exerciſe C Eccleſtaſtical Juriſ- 
- ditior yr Enatts, That no ſuch Commiſſion ſhall be for the future; 
aritheAR of 13. Car. 2.4.12. Repeals the 17. Car. 1, ca. 12. except 
- what r to_that particular Branch, there can- no -more of the 
os. nacy in Eccleſiaſtical Matters and. Atfairs, be ſaved by the 
© 13) Car. 2, ca. 12. but what \ was left inthe Crown by 17. 


per 'have ſufficiently evinad, That all the Proceedings 

bien Commiſſioners are: CORAM NON YUDICE ; 

fore ne: ſufficient Reaſon to believe, That the- ſame would 
: = been ſet on foot by his preſent Majeſty (who had | 
Eos 7.4 EIN. pore Promiſed + Rojat 
That hewill invade no .) had- he not been Ad- 
Queck of 204 .them who. are acer vert verſed in the Canons-of the 
» EDA in phe Low ak Mets 404 the CROWN and 
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